
539

Department of Health and Human Services § 98.66

in accordance with § 98.60. The reallot-
ment of funds does not extend the obli-
gation period or the program period for
expenditure of such funds.

§ 98.65 Audits and financial reporting.

(a) Each Lead Agency shall have an
audit conducted after the close of each
program period in accordance with
OMB Circular A–133 and the Single
Audit Act Amendments of 1996.

(b) Lead Agencies are responsible for
ensuring that subgrantees are audited
in accordance with appropriate audit
requirements.

(c) Not later than 30 days after the
completion of the audit, Lead Agencies
shall submit a copy of their audit re-
port to the legislature of the State or,
if applicable, to the Tribal Council(s).
Lead Agencies shall also submit a copy
of their audit report to the HHS In-
spector General for Audit Services, as
well as to their cognizant agency, if ap-
plicable.

(d) Any amounts determined through
an audit not to have been expended in
accordance with these statutory or reg-
ulatory provisions, or with the Plan,
and that are subsequently disallowed
by the Department shall be repaid to
the Federal government, or the Sec-
retary will offset such amounts against
any other CCDF funds to which the
Lead Agency is or may be entitled.

(e) Lead Agencies shall provide ac-
cess to appropriate books, documents,
papers and records to allow the Sec-
retary to verify that CCDF funds have
been expended in accordance with the
statutory and regulatory requirements
of the program, and with the Plan.

(f) The audit required in paragraph
(a) of this section shall be conducted by
an agency that is independent of the
State, Territory or Tribe as defined by
generally accepted government audit-
ing standards issued by the Comp-
troller General, or a public accountant
who meets such independent standards.

(g) The Secretary shall require finan-
cial reports as necessary.

§ 98.66 Disallowance procedures.

(a) Any expenditures not made in ac-
cordance with the Act, the imple-
menting regulations, or the approved
Plan, will be subject to disallowance.

(b) If the Department, as the result of
an audit or a review, finds that expend-
itures should be disallowed, the De-
partment will notify the Lead Agency
of this decision in writing.

(c)(1) If the Lead Agency agrees with
the finding that amounts were not ex-
pended in accordance with the Act,
these regulations, or the Plan, the
Lead Agency shall fulfill the provisions
of the disallowance notice and repay
any amounts improperly expended; or

(2) The Lead Agency may appeal the
finding:

(i) By requesting reconsideration
from the Assistant Secretary, pursuant
to paragraph (f) of this section; or

(ii) By following the procedure in
paragraph (d) of this section.

(d) A Lead Agency may appeal the
disallowance decision to the Depart-
mental Appeals Board in accordance
with 45 CFR part 16.

(e) The Lead Agency may appeal a
disallowance of costs that the Depart-
ment has determined to be unallowable
under an award. A grantee may not ap-
peal the determination of award
amounts or disposition of unobligated
balances.

(f) The Lead Agency’s request for re-
consideration in (c)(2)(i) of this section
shall be postmarked no later than 30
days after the receipt of the disallow-
ance notice. A Lead Agency may re-
quest an extension within the 30-day
time frame. The request for reconsider-
ation, pursuant to (c)(2)(i) of this sec-
tion, need not follow any prescribed
form, but it shall contain:

(1) The amount of the disallowance;
(2) The Lead Agency’s reasons for be-

lieving that the disallowance was im-
proper; and

(3) A copy of the disallowance deci-
sion issued pursuant to paragraph (b)
of this section.

(g)(1) Upon receipt of a request for re-
consideration, pursuant to (c)(2)(i) of
this section, the Assistant Secretary or
the Assistant Secretary’s designee will
inform the Lead Agency that the re-
quest is under review.

(2) The Assistant Secretary or the
designee will review any material sub-
mitted by the Lead Agency and any
other necessary materials.

(3) If the reconsideration decision is
adverse to the Lead Agency’s position,
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the response will include a notification
of the Lead Agency’s right to appeal to
the Departmental Appeals Board, pur-
suant to paragraph (d) of this section.

(h) If a Lead Agency refuses to repay
amounts after a final decision has been
made, the amounts will be offset
against future payments to the Lead
Agency.

(i) The appeals process in this section
is not applicable if the disallowance is
part of a compliance review, pursuant
to § 98.90, the findings of which have
been appealed by the Lead Agency.

(j) Disallowances under the CCDF
program are subject to interest regula-
tions at 45 CFR part 30. Interest will
begin to accrue from the date of notifi-
cation.

§ 98.67 Fiscal requirements.
(a) Lead Agencies shall expend and

account for CCDF funds in accordance
with their own laws and procedures for
expending and accounting for their own
funds.

(b) Unless otherwise specified in this
part, contracts that entail the expendi-
ture of CCDF funds shall comply with
the laws and procedures generally ap-
plicable to expenditures by the con-
tracting agency of its own funds.

(c) Fiscal control and accounting pro-
cedures shall be sufficient to permit:

(1) Preparation of reports required by
the Secretary under this subpart and
under subpart H; and

(2) The tracing of funds to a level of
expenditure adequate to establish that
such funds have not been used in viola-
tion of the provisions of this part.

Subpart H—Program Reporting
Requirements

§ 98.70 Reporting requirements.
(a) Quarterly Case-level Report—
(1) State and territorial Lead Agen-

cies that receive assistance under the
CCDF shall prepare and submit to the
Department, in a manner specified by
the Secretary, a quarterly case-level
report of monthly family case-level
data. Data shall be collected monthly
and submitted quarterly. States may
submit the data monthly if they choose
to do so.

(2) The information shall be reported
for the three-month federal fiscal pe-

riod preceding the required report. The
first report shall be submitted no later
than August 31, 1998, and quarterly
thereafter. The first report shall in-
clude data from the third quarter of
FFY 1998 (April 1998 through June
1998). States and Territorial Lead
Agencies which choose to submit case-
level data monthly must submit their
report for April 1998 no later than July
30, 1998. Following reports must be sub-
mitted every thirty days thereafter.

(3) State and territorial Lead Agen-
cies choosing to submit data based on a
sample shall submit a sampling plan to
ACF for approval 60 days prior to the
submission of the first quarterly re-
port. States are not prohibited from
submitting case-level data for the en-
tire population receiving CCDF serv-
ices.

(4) Quarterly family case-level re-
ports to the Secretary shall include the
information listed in § 98.71(a).

(b) Annual Report—
(1) State and territorial Lead Agen-

cies that receive assistance under
CCDF shall prepare and submit to the
Secretary an annual report. The report
shall be submitted, in a manner speci-
fied by the Secretary, by December 31
of each year and shall cover the most
recent federal fiscal year (October
through September).

(2) The first annual aggregate report
shall be submitted no later than De-
cember 31, 1997, and every twelve
months thereafter.

(3) Biennial reports to Congress by
the Secretary shall include the infor-
mation listed in § 98.71(b).

(c) Tribal Annual Report—
(1) Tribal Lead Agencies that receive

assistance under CCDF shall prepare
and submit to the Secretary an annual
aggregate report.

(2) The report shall be submitted in
the manner specified by the Secretary
by December 31 of each year and shall
cover services for children and families
served with CCDF funds during the pre-
ceding Federal Fiscal Year.

(3) Biennial reports to Congress by
the Secretary shall include the infor-
mation listed in § 98.71(c).

§ 98.71 Content of reports.
(a) At a minimum, a State or terri-

torial Lead Agency’s quarterly case-
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